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Introduction 05/31/01(e) | dead dead ive day) dead dead 08/06/01(e) dead 09/17/01(e) dead 09/17/01(e) dead 06/26/01(e), | dead dead 4/17/01(e),
(i), Current (some but but effective
Status, or provisions preliminary preliminary 5/17/01
Date of effective on injunction injunction
Enactment the earlier of enjoining the enjoining the
(e 60 days after enforcement enforcement
the date rules of the of the
are ordinance ordinance
promulgated was granted was granted
or 150 days on 08/21/01
after the
effective day
of the Act)
On
November
27,2001, the
law was
suspended
for the
period of 4
months.
Summary of Establishin | Requiring Licensing Authorizing | Prohibiting Creatingthe | Canceling Allowing Place-
Bills Only g atask out-of -state bill the Mayor all business Mortgage any and all for an holder
Related to forceto lenders authorizing or his entitiesand Fair Lending | outstanding examinatio
Predatory study doing sellers of designee to tier affiliates, and Home requests for n of the
Lending banking businessin credit life or request which have Improvemen | proposal for licensees
practicesin | the state of disability quarterly been t Practices finance and witha
certain Connecticut insurance to reportsfrom | abusive, Commission | banking default rate
communitie | to obtain sell credit al Banking unscrupulous toinvestigate | services =/>5% to
S. the same insurance. Institutions and the requiring the determine
licenses or Bill also doing misleading circumstance | use of abank whether
permits as revises business intheir S or financial predatory
isrequired disclosure with the lending surrounding institution lending
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of requirements City of practices, any that have not practices
Connecticut for sales of Atlanta from doing mortgage been occurred,
lenders. credit life about their business loan or home | awarded, and if so, to
insurance. lending with the City improvement | pending the impose
practices of Atlanta. contract inclusion of disciplinary
and potential made by the | compliance actions.
predatory City of language
lending Atlantaand relating to
practices; torefer cases | the City's
authorizing involving intention to
the Chief unfair, only do
Financial fraudulent or | business
Officer to misleading with banks
withdraw all practicesto and financial
funds from appropriate institutions
said lending authorities. that do not
institutions engagein or
if they affiliate
engagein themselves
predatory with
lending institutions
practices. that engage
in predatory
lending
practices.
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Types of Includes Appliesto Appliesto Appliesto
Loans open-end “home loans loans
Covered by lines of loans” as secured by secured by
Act credit but defined in residential residential
not reverse Section real property | real property
mortgages. 101(12) of inthe City of | inthe City of
theAct—a Atlantawith | Atlantawith
lengthy adwelling adwelling
definition for not more | for not more
with than 4 than 4
numerous familiesora | familiesor a
exceptions. condo unit]. condo unit].
DOESNOT DOESNOT
APPLY TO APPLY TO
LOANS LOANS
FOR BUS. FOR BUS.
PURPOSE PURPOSE
ORLOANS | ORLOANS
> $150,000 WITH APR
(for HCL) or | BELOW
>$100,000 THAT OF A
(for a THRESHOL
threshold D LOAN,
loan). ORANY
LOAN >
$150,000.
Triggers
Annual (like (like X (APR > X for HCL X for HCL X for HCL
Percentage HOEPA) HOEPA) T-bill + (APR>T- (APR>T- (APR>T-
Rate Trigger Interest rate 8%) bill + 6% on | bill +4%) bill +5%); X
(HOEPA = cannot be firstlien X for fora
APR > T-hill “unconscio mortgage, or | Threshold threshold
+ 10%) nable.” +8%on Loan loan (T-hill
second (excludes + 4% < APR
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mortgage); loans for < T-bill +
X fora business 5%);
threshold purpose and disregarding
loan (T-hill loans > initial or
+45<APR | $100,000) introductory
< T-hill + (T-bill +3 % period; if
6.5%onfirst | <APR>T- APR varied,
lien,or APR | hill +4%) consider the
> T-hill + maximum
8.5% on rate
second lien) permitted.
Points and (like X (fees & X for HCL X for HCL X (fees & X (APR >
Fees Trigger HOEPA) points > (fees & (fees & points > 3% T-bill + 6%
(HOEPA = 6% of the points > 4% points > 3% of the total on first
points & fees total loan of the total of the total loan amount) lien, or 8%
> greater of amount or loan amount | loan amount) in case of
8% of total $465 lessthe (definition of junior lien)
loan amount (annually amount of p&f includes
or $400) adjusted to such points compensatio
inflation), and fees of npaid
whichever theloan directly or
is greater) amount is indirectly to
$16,000 or broker, all
greater; or premiums
$800 if the and charges
loan amount | financed for
islessthan certain
$16,000) insurance,
and
prepayment
penalty)
Other
Triggers
Restrictions X (points &
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on Loan fees> 5%
Terms of the total
loan
amount or
$800,
whichever
is greater)
No Negative X X X X X X
Amortization
No Negative X
Equity
No Balloons X X (except X (except X (only if it X (only if it X (only if it X (only if it X
(seasonal/irreg over 7 yrs. over 7 yrs. ismore ismorethan | ismorethan is more than
ular income & purchase and 3 months than twice twice as twice as twice as
adjustments $ bridge and except aslargeas large asthe large asthe large asthe
typically OK) loans) when the average average of average of average of
extension of earlier earlier earlier earlier
optionis scheduled scheduled scheduled scheduled
provided) payments; payments) payments) payments;
and if due bridge loans
earlier than related to the
60 months construction
after of the
origination) borrower’s
principal
dwelling are
not
considered to
call for
balloon
payments)
No Call X X (except X (except X (except X (except X (only if it
Provision when when when when ismore
(Debt repayment repayment repayment repayment than twice

DISCLAIMER: This document constitutes a workproduct of Butera & Andrews consisting of major state and local predatory lending legidation. It is provided as general point of reference to abroad list of interested parties.
All efforts are made to keep this document updated and accurate. However, Butera& Andrews does not guarantee the accuracy of the contents of this document and further disallows any liability for damages incurred as the
result of the use or dissemination of the information contained in this document. For any question, suggestions, or comments, please contact Wright H. Andrews by phone at (202) 347-6875 or via e-mail wandrews@butera-
andrews.com.

5



Butera & Andrews
1301 Pennsylvania Ave., NW
Washington, DC 20004

Contact: Wright Andrews

202-347-6875 — wandrews@butera-andrews.com

2001 SUMMARY COMPARISON OF MAJOR STATE AND LOCAL “PREDATORY LENDING” LEGISLATION - Part 2

09/19/02 Version
CONCEPT' | NHEMA Connectic | Connectic | Connectic | District of | Florida Georgia Atlanta Atlanta Atlanta Atlanta Atlanta Atlanta DeKalb [llinois Illinois Illinois
Staff Draft | ut ut ut Columbia | HB 747/ SB 70 Resolution | Ordinance | Ordinance | Ordinance | Ordinance | Resolution | County HB 0047 | HB 1161 | 251II.
Concepts HB 6131 HB 5003 HB 5070 13-262 SB 938 01-R-0462 | 01-O-0745 | 01-O-0843 | 01-O-1092 | 01-O-1448 | 01-R-1288 | Ordinance Reg. ?7?
(JCAR/O
BRE)
Acceleration) accelerated accelerated accelerated accelerated aslarge as
by default) by default) by default) by default) the average
of earlier
scheduled
payments,
and if due
earlier than
15 years
after
origination)
Does not
apply to
bridge
loans
related to
principal
dwelling.
No Advance X X X (if only X (if only X (if only X (if only
Payments two two periodic | two periodic two periodic
periodic payments payments payments
payments consolidated | consolidated consolidated
consolidate - 0OK) - 0OK) - 0OK)
d-0K)
No X X X (limited X X X
Modification to $1,000
or Deferral within 12
Fees months)
No (or Very X (use CA X (no X X X X X (andno
Limited) statute model | penalty for (permitted feesfor
Prepayment —no fees thefirst 3 only during informing
Feesor except years, thefirst 36 any person
Pendlties during 1¥60 | penalty months; of the
mo. & cannot > cannot balance due
chargenot > | 3% of exceed 3% to pay off the
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6 mo. prepaid inthefirst home loan)
advance balance year, 2%in
interest on within one the second
amount year; no > year, 1%in
prepaid in 2% between the third
excess of one and two year; OK if
20% of years; no > borrower
original 1% between given
balance) two and option of
three years. choosing
Prepayment similar loan
penalty not without
alowed if prepayment
debts >/= fees—then
50% of if no
monthly prepayment
gross feeloan
income) chosen,
interest rate
increase
</=1%)
No Increased X X (and no X X X X X X (no
Interest Rate default prepayment
After Default chargesin penalty
excess of after
5% of the expiration
amount in of 36-
default) month
period
following
theloan
date; no
penalty >
3% of total
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loan
amount if
within one
year; no
penalty >
2% during
2" year; or
1% during
third year.
No Mandatory | X (clause X (no X (no X (unlessit X X X
Arbitration must require | mandatory mandatory meets
Limiting proceeding arbitration arbitration or specific
Judicial Relief | tobein or class advance criteriain
property’s action waiver of the the statute)
federal waiver) right to seek
judicia relief)
district, or as
agreed by
parties; lend
to pay 50%
of filing fees
over $150,
up to max. of
$250; &
comply with
rules of
nationally
recognized
arbitration
organization
No Bad Faith APRis
Avoidance of “substantiall
Restrictions as y greater
by than the
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Structuring as home
Open-End borrower
Credit Plan otherwise
would have
qualified
for” at
another
lender who
would have
based APR
on the
borrower’s
credit scores.
No
Enforcement
if HCL
Contract
Leaves Blanks
tobeFilled In
No waiver of
aViolation of
Predatory
Lending Bill
Adjustable X
Rate
Mortgages
Must Be Tied
to Nationally
Recognized
Lending Rate
Borrower
Cannot Be
Required to
Provide
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Property
Insurance on
Improvements
if Insurance
Exceeds Their
Reasonable
Replacement
Value
Limitation on
Sales &
Marketing
No Lending X (lender X (only X (no loan X (no loan X (notice
Without Prior | must give suggested; canbemade | canbe made froma
Credit strong no lending without first | without first counselor
Counseling cautionary without receiving receiving approved by
notice, timely noticefroma | noticefroma the HUD
saying notice housing housing that the
should (must be counseling counseling borrower
consider substantiall agency agency received
counseling, y similar to approved by | approved by counseling)
& give state- the one the the
approved list specified in Department Department
of the statute) of Planning of Planning
counselors) and and
Neighborhoo | Neighborhoo
d d
Conservation | Conservation
) (this ) (does not
provisionis apply toa
not state
applicableto | chartered
certain banks | bank, abank
butis and trust
applicableto | company, a
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their savings
affiliates) bank, a
private bank
or anational
bank, a State
or federally
chartered
savings and
loan
association
or credit
union; it
does apply to
affiliates)
No Lending X (only
Without requiring
Consumer’s lender to
Own Attorney inform
borrower
about his
right to
participate
inthe
Mortgage
Awareness
Program;
participatio
n may be
waived in
writing no
lessthan 2
days after
notice)
No Loan X X X (defined X
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“Flipping” as
refinancing
without
reasonable,
tangible net
benefit)
No X X (appliesto
Refinancing if aspecia
No mortgage
Reasonable, originated,
Tangible Net subsidized,
Benefit to or
Obligor guaranteed
by govn.t or
NGO)
No Lending X (handled X X X X X X (no
Without Due by limiting (consider (Presumptio (rebuttable (rebuttable refinancing
Regard for financing of current and n of ability presumption presumption if
Repayment points/fees expected to repay if that the that the additional
Ability on income, monthly lender made lender made fees
(HOEPA refinancing current paymentsdo | theloan with the loan with charged
appliesonly in | within 12 obligations, not exceed dueregard to due regard to within 12
“pattern & mo.) employmen 50% of gross | repayment repayment months) of
practice” t status, and monthly ability if the ability if the theloan
cases) other income) (if lender borrower’s origination)
financial income followed the debt-to-
resources) >120% of debt-to- income ratio
median income ratio is41% or
family and residual less)
income, income
ability to guidelines)
repay does (does not
not have to apply toa
be State
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Borrowers required)
Any Payments
Collected in
Excess of the
Statutorily
Permitted
Amounts
Must Be
Refunded to
Borrower
Substantial X X (punitive X (fines of X (fines of
Monetary damages not lessthan | not lessthan
Penalties cannot $100 and not | $100 and not
exceed 600% more than more than
of actua $300 PER $300 PER
damages; DAY) Also, | DAY) Also,
injunctive loss of city loss of city
relief; contracts, contracts,
attorneys’ loss of loss of
fees; business business
damages privilege privilege
pursuant to license, and license, and
DC law, etc) forfeiture of forfeiture of
government- | government-
funded funded
housing housing
assistance. assistance.
Limited Right X (no X (no X (no X (no
to Cure, etc. violation if violation if violation if violation if
appropriate appropriate appropriate appropriate
restitution restitution restitution restitution
within 120 within 60 within 30 within 30
days of the days after days of the days of the
home loan discovering loanclosing | loan closing
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(JCAR/O
BRE)
initial the error and prior to and prior to
funding; if and prior to commencem | commencem
disclosure commence ent of any ent of any
notice ment of any legal action, legal action,
complied legal or loan or loan
with and action) changed changed
violation not fromHCL to | fromHCL to
apattern of non-HCL; if | non-HCL; if
practice) failureto failureto
comply was comply was
not not
intentional, intentional,
all of the all of the
above above
applies, applies,
except except
notification notification
can be can be
within 60 within 60
days) (this days)
provisionis
not
applicable to
activities of
certain
financial
institutions)
If Violation X
Found,
Foreclosure
Prohibited,
Except by
Judicial Order
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' Note that this chart is designed to give the reader a general comparison of the major concepts in key bills. Not every concept in every bill is highlighted, and the descriptions contained herein may be simplified and not necessarily
complete or fully precise. The reader should use this document only as arough guide and should carefully read the details of each bill. All bills covered herein can be found on the NHEMA website (http://www.nhema.org).

Also, other pending state bills or regulations exist that may be of interest.
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